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FCC Announces Tentative
Agenda For Aug. 5
Open Meeting

FCC Chairman Julius Genachowski has announced
that the following items will be on the tentative agen-
da for the next open meeting scheduled for Thurs-
day, August 5, 2010:

e Hearing Aid Compatibility R&O and
FNPRM: A Report and Order and Further
Notice of Proposed Rulemaking that benefits
consumers with hearing loss by ensuring that
advanced and innovative devices that pro-
vide telephone voice communications are
hearing aid-compatible.

e Wireless Backhaul NPRM and NOI: A No-
tice of Proposed Rulemaking and Notice of
Inquiry seeking to remove regulatory barriers
to the use of spectrum for wireless backhaul
and other point-to-point and point-to-
multipoint communications, to promote
broadband competition and investment in ru-
ral and non-rural areas.

BloostonLaw contacts: Hal Mordkofsky, Ben Dick-
ens, Gerry Duffy, and John Prendergast.

EFFECTIVE DATE OF REG FEE ORDER IS AU-
GUST 18: The FCC’s Report and Order, concluding
its Assessment and Collection of Regulatory Fees
proceeding to collect $335,794,000 in regulatory fees
for Fiscal Year (FY) 2010, has been published in the
Federal Register, with an effective date of August 18
(BloostonLaw Telecom Update, July 14).
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FCC Proposes MSS Rule
Changes To Push Broadband

Satellite Providers Could Become
Terrestrial Broadband Competitors

At last week’s open meeting, the FCC took steps to make
90 megahertz of Mobile Satellite Service (MSS) spectrum
available for terrestrial broadband use as part of its Na-
tional Broadband Plan recommendation to unleash an
additional 500 megahertz of spectrum. Specifically, the
Commission adopted a Notice of Inquiry (NOI) and No-
tice of Proposed Rulemaking (NPRM) to explore spec-
trum allocated to MSS in three bands -- the 2 GHz band,
Big LEO (Low Earth Orbit) band, and the L-band (1525-
1559 MHz and 1626.5-1660.6 MHz). This spectrum is
able to accommodate mobile terrestrial communications.
For our small and rural carrier clients, this move
could create additional large competitors in the mo-
bile and fixed broadband market place. It could also
create certain opportunities, as discussed below.

The NPRM outlines two proposals that would remove
regulatory barriers to terrestrial use and promote addi-
tional investments in the MSS bands, while retaining suf-
ficient market-wide MSS capability. First, it proposes to
add co-primary fixed and mobile allocations to the 2 GHz
band. This allocation modification sets the stage for
more flexible uses of the band by terrestrial services.
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Second, it proposes to expand existing secondary market
policies and rules to address transactions involving the
use of MSS bands for terrestrial services. The FCC said
this would create greater predictability in bands licensed
for terrestrial mobile broadband service.

The NOI requests comment on further steps the Com-
mission can take to increase the value, utilization, inno-
vation, and investment in MSS spectrum. It builds upon
the proposals in the NPRM and addresses, in part, the
recommendations of the National Broadband Plan for
increasing terrestrial deployment in the MSS bands. The
NOI inquires about ways to create opportunities for more
expansive and efficient use of the 2 GHz band for stand-
alone terrestrial uses. It also asks, if the value of the
spectrum increases, what actions the Commission
should take to further the overall public interest. The NOI
further requests comment on other ways to promote in-
novation and investment throughout all three of the MSS
bands while also ensuring market-wide mobile satellite
capability to serve important needs like disaster response
and recovery efforts, rural access for consumers and
businesses across America, and various government
uses.

Notice of Proposed Rulemaking

The FCC tentatively concluded to add primary Fixed and
Mobile allocations to the 2000-2020 MHz and 2180-2200
MHz bands. This allocation will be co-primary with the
existing Mobile Satellite allocation for these bands. By
making this allocation, the FCC said it laid the ground-
work for future flexibility in the use of this spectrum and
will bring the allocation for this band into harmony with
international allocations.

The FCC said the proposal to add Fixed and Mobile allo-
cations is the first step to providing additional flexibility to
the 2 GHz MSS bands. The existing service rules con-
tinue to permit MSS and ancillary terrestrial component
(ATC) operation and are not altered by the re-
introduction of a Fixed and Mobile allocation to the band.
The existing MSS licensees, both of which have
launched satellites, will continue to be able to operate
under the terms of their licenses and must continue to
comply with all of the Commission’s existing ATC rules.
In the NOI, the FCC seeks comment on additional steps
to create the opportunity for expanded use of the 2 GHz
band for terrestrial services.

Secondary Market Rules and Procedures for Terre-
strial Services in MSS Bands: The FCC seeks to
modify its policies and procedures with regard to spec-
trum leasing arrangements between MSS licensees and
third parties for the provision of terrestrial services using
MSS spectrum. Specifically, it proposes to allow spec-
trum leasing arrangements between an MSS operator in
the 2 GHz, Big LEO, and L-bands and a third party entity

involving the use of MSS spectrum for the provision of
terrestrial services to the Commission’s general second-
ary market spectrum leasing policies and rules that cur-
rently apply to wireless terrestrial services. This proposal
would apply to all terrestrial use of the MSS spectrum in
the 2 GHz, Big LEO, and L-bands, which currently con-
sists of ATC operations, but in the future may include
other terrestrial operations in the 2 GHz MSS band. The
proposal aims to provide greater regulatory predictability
and parity, so that a common set of policies and rules
applies for spectrum leasing arrangements involving the
provision of terrestrial services, independent of the un-
derlying allocation.

The FCC starts with the premise that the Commission’s
general spectrum leasing framework currently applicable
to all terrestrial Wireless Radio Services spectrum leas-
ing arrangements should apply to MSS/ATC spectrum
leasing arrangements. Accordingly, the FCC said it
would require that leasing parties submit specified infor-
mation and certifications (including information about the
parties, the amount and geographic location of the spec-
trum involved, and other overlapping terrestrial-use spec-
trum holdings of the parties) to the Commission in ad-
vance of any operations that would be permitted pur-
suant to the proposed transaction. As with proposed
spectrum leasing arrangements involving Wireless Radio
Services, to the extent a proposed arrangement does not
raise potential public interest concerns, the transaction
would be subject to immediate processing or approval,
whereas to the extent potential public interest concerns
were raised (e.g., potential competitive harms) the trans-
action would be subject to streamlined procedures as the
Commission evaluated whether the public interest would
be served by the proposed transaction.

Notice of Inquiry

Here the FCC launches a broader inquiry into how it can
best increase the value, utilization, innovation and in-
vestment in the spectrum for terrestrial services through-
out the 2 GHz, Big LEO and L-bands, while ensuring that
the U.S. market, as a whole, continues to have robust
mobile satellite service capabilities. The FCC focuses on
flexibility for deploying new mobile broadband services
under the proposed co-primary Fixed and Mobile alloca-
tions in the 2 GHz band. The FCC also is interested in
additional options for increasing terrestrial use of the Big
LEO and L-bands.

The National Broadband Plan recommends that Con-
gress consider expressly expanding the FCC's authority
to enable it to conduct incentive auctions in which incum-
bent licensees may relinquish rights in spectrum assign-
ments to other parties or to the FCC in exchange for a
portion of the proceeds realized by the auction of new
spectrum licenses. That is, existing licensees could, on a
voluntary basis, relinquish bandwidth in exchange for a
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portion of the proceeds from an auction for the new li-
censes authorizing terrestrial only services. Would vo-
luntary incentive auctions, if Congress were to grant such
authority to the FCC, be an appropriate mechanism for
providing an option for incumbent 2 GHz MSS licensees
to vacate the band in favor of mobile broadband provid-
ers operating on new licenses?

Alternatively, are there other approaches that could
create licenses that would attract the substantial invest-
ment necessary to launch new mobile broadband servic-
es in the 2 GHz band and that are within the Commis-
sion’s existing legal authority? Should existing 2 GHz
MSS licensees be given the option to return some of their
spectrum (which the FCC could then auction to new ter-
restrial licensees) while concurrently modifying the MSS
licensees’ authorizations to allow them to operate terre-
strial networks under the proposed Fixed and Mobile al-
locations instead of under the current ATC service rules?
What is an appropriate metric for assessing how much
bandwidth should be returned in exchange for modifying
the existing MSS licenses? What, if any, additional con-
ditions — such as build-out requirements for terrestrial
networks — are appropriate or necessary to serve the
public interest?

As noted in the National Broadband Plan, the 2 GHz
MSS band is adjacent to the Advanced Wireless Servic-
es-2 paired "J" block at 2020-2025 MHz and 2175-2180
MHz. In any of the scenarios discussed above, would
the opportunity to integrate the J Block and 2 GHz MSS
spectrum help attract new investment and utilization of
new mobile broadband networks in the 2 GHz band? If
so, the FCC seeks comment on how the Commission
could and whether it should take into account such po-
tential as it decides how to increase utilization of the 2
GHz MSS spectrum for terrestrial use.

Comments in this ET Docket No. 10-142 proceeding will
be due 30 days after publication of the item in the Feder-
al Register, and replies will be due 15 days thereafter.

BloostonLaw contacts: Hal Mordkofsky, John Prender-
gast, and Cary Mitchell.

FCC Launches Broadband
Rural Health Care Initiative

The FCC, at its July open meeting, introduced a new
health care connectivity program that would expand in-
vestment in broadband for medically underserved com-
munities. The program would give patients in rural areas
access to state-of-the-art diagnostic tools typically avail-
able only in the largest and most sophisticated medical
centers.

According to the Commission, the program’s investment
in broadband connectivity would not only improve medi-
cal care, but also help reduce health-care costs. It would
spur private investment in networks as well as health-
related applications, and would help create jobs that
range from building infrastructure to developing and im-
plementing health IT solutions. The FCC said this pro-
gram has the potential to do for rural health care provid-
ers and patients what the E-rate program has done for
schools and libraries.

The FCC said this program would invest up to $400 mil-
lion annually to enable doctors, nurses, hospitals and
clinics to deliver, through communications technology,
world-class health care to patients, no matter where they
live. It is one of four programs in the Universal Service
Fund administered by the FCC. Without increasing the
projected size of the overall fund, the Notice of Proposed
Rulemaking (NPRM) adopted at the open meeting would
bring affordable broadband connectivity to more than
2,000 rural hospitals and clinics. It builds on the lessons
learned in the successful Rural Health Care Pilot Pro-
gram -- launched in 2007 and set to expire next year --
and is consistent with the recommendations in the FCC'’s
National Broadband Plan. Proposals include:

e Partnering with public and nonprofit health
care providers to invest millions in new re-
gional and statewide broadband networks in
parts of the country where it is unavailable or
insufficient. The new program would help build
cost-effective broadband networks -- connecting
doctors, hospitals and clinics -- designed to meet
today’s health care needs.

e Making broadband connectivity more afford-
able by sharing half of the monthly recurring
network costs with hospitals, clinics and oth-
er health care providers. This enhanced sup-
port for broadband connectivity will benefit pa-
tients served by thousands of public and non-
profit rural health care providers.

o Delivering connectivity where it is needed
most today, including at skilled nursing facilities
and renal dialysis centers, along with off-site
administrative offices and data centers that per-
form support functions critical to health care net-
works.

Comments in this WC Docket No. 02-60 proceeding will
be due 30 days after publication in the Federal Register,
and replies will be due 15 days thereafter.

BloostonLaw contacts: Ben Dickens, Gerry Duffy, and
Mary Sisak.
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BloostonLaw Recommends
Less Restrictive FAA Rules

In comments on the FCC’s Notice of Proposed Rulemak-
ing (NPRM) regarding various matters to streamline its
regulation of antenna structure obstruction marking and
lighting, BloostonLaw, on behalf of its clients, has fo-
cused on how this proceeding may be affected by the
Federal Aviation Administration’s (FAA's) ongoing rule-
making proceeding initiated in June 2006. BloostonLaw
asks the FCC to avoid adopting an overly-broad set of
rules that would undercut the ability of licensees to quick-
ly deploy facilities, using their market area license author-
ity, special temporary authority (STA) or conditional tem-
porary authority (CTA).

BloostonLaw believes that the FAA’s proposal is too far-
reaching, and that less restrictive steps can be taken to
protect air-navigation while allowing for the efficient
processing of wireless applications. The FAA’s proposal
to require notice and FAA review of certain frequency
proposals will undermine the FCC’s efforts to streamline
its application and licensing processes, as reflected in its
current rules for conditional temporary authority, special
temporary authority, and flexible licensing policy asso-
ciated with its geographic licensing scheme. Proposed
FAA Rule Section 77.10(e)(1) provides that notice to the
FAA will be required for the construction of a new facility
or modification of an existing facility which supports a
radiating elements for the purpose of radio frequency
transmission operating on various frequencies between
54-108 MHz and 21.2-23.6 GHz. In essence, the FAA
would require clearance for tower construction and/or
antenna mountings that have no affect on the glide slope
of an aircraft landing area, just so the FAA could regulate
which frequency is used on the structure.

BloostonLaw said that a review of the proposed rule sec-
tion suggests that any frequency proposal in any of the
affected bands would require notice to the FAA, regard-
less of output power, height above average terrain or
distance from FAA aeronautical aids and facilities.
BloostonLaw believes that there are less restrictive alter-
natives that could be used by the FAA to ensure that its
facilities that are necessary for the protection of air-
navigation do not experience harmful interference from
FCC authorized facilities. This is especially relevant
since the FAA has not articulated that an emergency ex-
ists due to harmful interference from land mobile and
other terrestrial radio facilities.

BloostonLaw believes the FAA should adopt a
height/power threshold. The creation of a height power
threshold will eliminate the requirement for notice asso-
ciated low-power operations that are not typically li-
censed by the FCC on a site-specific basis. In this way,
the FAA will be able to eliminate numerous frequency

proposals that would otherwise overwhelm its processing
staff. In this regard, the FCC has recognized that licens-
ing low-power operations on a “mobile” basis within a
mobile area of operation has relieved the industry and
the FCC's staff of a multitude of filings, especially as fa-
cilities are relocated in order to meet changing business
needs.

Related to the height/power threshold would be the crea-
tion of a publicly searchable database similar to the
Commission’s TOWAIR database and the FAA’'s Notice
Criteria Tool that is available for proponents to determine
if a proposed antenna structure would require notice to
the FAA due to its proximity to a protected aircraft land-
ing area. In this regard, the FAA could collect informa-
tion concerning the frequency proposal, including: fre-
guency, geographic coordinates, output power and an-
tenna height above ground level in order to determine if
notice would be required, based upon the location of the
FAA's air-navigational aids. To the extent that the fre-
guency proposal is located far enough away from the
FAA’s air-navigational aids, the FAA could indicate that
no notice is required, much like it does for proposed an-
tenna structures that do not penetrate the glide slope into
the nearest protected aircraft landing area. The FAA’s
response should be instantaneous.

If the FAA does not take any steps to limit the filing of
notices, it will be inundated with Form 7460-1 Notices,
despite its assertion that it is already receiving the vast
majority of such notices from cellular and Broadband
PCS providers. This assertion does not take into ac-
count the volume of notices that would be triggered by
the private land mobile services, public safety services,
paging companies, private and common carrier micro-
wave operators, and 900 MHz MAS operators, to name a
few. In certain circumstances, the affected bands will
also include geographic market area licensees who ex-
pected that streamlined licensing, i.e., geographic area
licensing, would significantly reduce the potential for de-
lays in system deployment. BloostonLaw is concerned
that without relief from the FAA's proposal, these delays
could add several weeks, if not months to the timeline for
design and deployment of radio systems that would oth-
erwise not have an adverse impact on FAA navigable
aids.

The FAA will be inundated with Form 7460-1 Notices if it
insists on reviewing each and every frequency proposal
in the affected bands without regard to height and power
thresholds. Currently, it takes the FAA several weeks to
process routine Form 7460-1 Notices. BloostonLaw can
only imagine that the processing time will increase expo-
nentially if the FAA does not streamline its proposal, the-
reby adding significant delays and unnecessarily reduc-
ing carriers’ ability to respond to customer demands for
service.
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This outcome would undercut the Commission’s special
temporary authority, conditional temporary authority and
market area licensing mechanisms, which are vital tools
in allowing wireless carriers and Part 90 private internal
users to be responsive to the marketplace and their in-
ternal use needs. Moreover, consumers would be unne-
cessarily harmed. Customers of various wireless licen-
sees often have radios installed at their homes or busi-
nesses as “mobiles,” as allowed by the Commission’s
Rules. If the wireless service provider must tell their cus-
tomers that they have to wait several weeks or months
before service can commence (due to the need for FAA
clearance), it will significantly lessen the usefulness of
the wireless service and further contribute to the eco-
nomic downturn.

Thus, BloostonLaw urges the FCC to recommend that
the FAA revisit its proposal and require the filing of a no-
tice for only those frequency proposals that truly have the
potential to interfere with the FAA'’s air-navigational aids.
BloostonLaw does not dispute the importance of ensur-
ing safety to air-navigation, but recognizes that it must be
done in a balanced manner so that the FCC'’s licensing
process is not unduly hindered.

BloostonLaw contacts: Hal Mordkofsky, John Prender-
gast, and Richard Rubino.

LAW & REGULATION

FCC PROPOSES ELECTRONIC FILING OF ALL TA-
RIFFS: The FCC, at last week's open meeting, pro-
posed completing the transition to electronic filing of ta-
riffs, which disclose the rates, terms and conditions set
by certain carriers. The proposal is part of the FCC's
broader Data Innovation Initiative to modernize and
streamline how the agency collects, uses, and dissemi-
nates data. Announced last month, the Data Innovation
Initiative is part of a comprehensive reform effort that the
FCC said is improving the agency's fact-based, data-
driven decision-making. Moving toward electronic filing
whenever possible reduces costs and makes information
more available and accessible, not only saving time and
money but also making it easier for citizens to participate
in their government. While electronic tariff filing has been
mandatory for dominant carriers since 1998, non-
dominant carriers still file by paper and computer disk.
Under the Notice of Proposed Rulemaking (NPRM)
adopted at the open meeting, non-dominant carriers
would file their tariffs using the FCC’s existing Electronic
Tariff Filing System. The NPRM also proposed standar-
dizing tariff filings to ease review by the public and the
FCC. On-line filing of tariffs will afford the public and the
FCC with immediate access to new tariffs filed by non-
dominant carriers, providing more opportunity for review
and comment. The change will also reduce the burden
on carriers and FCC staff associated with filing and ad-

ministering paper records. Comments in this WC Docket
No. 10-141 proceeding will be due 30 days after publica-
tion in the Federal Register, and replies will be due 15
days thereafter. BloostonLaw contacts: Ben Dickens,
Gerry Duffy, and Mary Sisak.

FCC SETS COMMENT CYCLE FOR POLE ATTAC-
MENT FURTHER NOTICE: The FCC has set a com-
ment cycle for its Further Notice of Proposed Rulemaking
(FNPRM) proposing rules to expedite access by tele-
communications carriers and cable operators to utility
poles. Proposed measures include adoption of a specific
timeline for pole surveys and make-ready work, use of
outside contractors, and improving the availability of da-
ta. The FNPRM also proposes to improve the pole at-
tachments enforcement process, and proposes ways to
make attachment rates as low and uniform as possible
consistent with Section 224 of the Communications Act.
These steps should lower both the cost of gaining access
to utility poles and pole attachment rates. These actions
are intended to remove impediments to the deployment
of facilities and to increase delivery of broadband servic-
es. Comments in this WC Docket No. 07-245 proceed-
ing are due August 16, and replies are due Septem-
ber 13. Written comments on the Paperwork Reduction
Act proposed information collection requirements must
be submitted to the Office of Management and Budget
(OMB) by September 13. BloostonLaw contacts: Ben
Dickens, Gerry Duffy, and Mary Sisak.

FCC SETS AUGUST 18 AS EFFECTIVE DATE FOR 6
GHz & 23 GHz WIRELESS BACKHAUL R&O: The FCC
has published an August 18 effective date for its Report
and Order to enhance the flexibility and speed with which
companies can obtain access to spectrum for use as
wireless backhaul (BloostonLaw Telecom Update, June
16). Specifically, the Report and Order makes two revi-
sions to the Part 101 rules governing terrestrial fixed
wireless services in the 6525-6875 MHz band (Upper 6
GHz Band) and 21.8-22.1 GHz and 23.0-23.3 GHz band
(23 GHz Band). First, the FCC said it provides fixed ter-
restrial wireless licensees with authority to operate chan-
nels with wider bandwidths of as much as 30 megahertz
in the Upper 6 GHz Band (only 10 MHz bandwidth is now
permitted). Second, the FCC said it allows applicants to
operate pursuant to conditional authority on two addition-
al channel pairs in the 23 GHz Band. Allowing wider
bandwidth channels in the Upper 6 GHz Band makes an
additional source of spectrum for high-capacity micro-
wave links more readily available, and precludes the
need for rule waivers. Finally, the FCC said that expand-
ing conditional authority in the 23 GHz Band will enable
licensees to activate microwave links more quickly, in-
cluding links involved in critical commercial, backhaul,
and public safety applications. BloostonLaw contacts:
Hal Mordkofsky, John Prendergast, and Richard Rubino.
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2"! CIRCUIT STRIKES DOWN N.Y. TOWN's TOWER
ORDINANCE: The 2™ U.S. Circuit Court of Appeals in
New York has affirmed a lower court decision to strike
down a cell tower ordinance passed by the Town of
Clarkstown in Rockland County, N.Y. In New York
SMSA Limited Partnership PCS LLC USA v. Town of
Clarkstown, the 2™ Circuit held that the local law was
preempted by federal communications law. The ordin-
ance was intended to give the Town the ability to control
visual and aesthetic aspects of wireless telecommunica-
tions facilities and, in particular, sought a “preference” in
residential areas for smaller and less intrusive antennas.
Essentially, the ordinance set up a multi-stage applica-
tion process, under which permits were pre-screened
based on factors such as the use of “preferred alternate
technology,” such as “microcell” or “distributed antenna
system.” Siting proponents that did not utilize a “pre-
ferred technology” were required to submit information
regarding radio frequencies and to certify that their pro-
posed antennas would not interfere with existing tele-
communications devices. Verizon Wireless and three
other carriers challenged the ordinance on federal
preemption grounds. The 2" Circuit agreed, noting par-
ticularly that the “preference for alternative technologies”
is preempted because it interferes with the federal gov-
ernment’s regulation of technical and operational aspects
of wireless telecommunications technology. Blooston-
Law contacts: Hal Mordkofsky, John Prendergast, and
Cary Mitchell.

SECTION 706 REPORT FINDS UP TO 24 MILLION
WITHOUT BROADBAND ACCESS: The FCC's Sixth
Annual Section 706 Report indicates that while a sub-
stantial majority of Americans have access to broadband
connections capable of “originat[ing] and receiv[ing] high-
quality voice, data, graphics, and video telecommunica-
tions,” roughly 80 million American adults do not sub-
scribe to broadband at home, and approximately 14 to 24
million Americans remain without broadband access ca-
pable of meeting the requirements set forth in Section
706 of the Telecommunications Act. Notwithstanding
tremendous efforts by industry and government, those
Americans will not gain such access in the near future
absent changes in policy, the FCC said. Accordingly, the
FCC concluded that broadband deployment to all Ameri-
cans is not reasonable and timely. This conclusion de-
parts from previous broadband deployment reports,
which held that even though certain groups of Americans
were not receiving timely access to broadband, broad-
band deployment “overall” was reasonable and timely. As
a consequence of that conclusion, Section 706 mandates
that the Commission “take immediate action to accele-
rate deployment of [advanced telecommunications] ca-
pability by removing barriers to infrastructure investment
and by promoting competition in the telecommunications
market.” The Commission will fulfill that requirement in
part by addressing the proposals for Commission action
set forth in the National Broadband Plan. These include:

e Reforming the FCC'’s universal service programs
to support broadband through public-private
partnerships;

e Unleashing spectrum for mobile broadband;

e Reducing barriers to infrastructure investment,
including delays in access to poles and rights-of-
way;

e Collecting better broadband data to assist poli-
cymakers and consumers.

The report also takes the step of updating a key standard
— speed — used to determine whether households are
served by broadband. It upgrades the standard from 200
kilobits per second downstream, a standard set over a
decade ago when web pages were largely text-based, to
4 megabits per second (Mbps) downstream and 1 Mbps
upstream. BloostonLaw contacts: Ben Dickens, Gerry
Duffy, and Mary Sisak.

NEW SPECTRUM INVENTORY BILL ALSO HAS AUC-
TION PLAN: Senators John Kerry (D-Mass.) and Olym-
pia Snowe (R-Maine) have introduced S.3610, The Spec-
trum Measurement and Policy Reform Act, which directs
the FCC and the National Telecommunications and In-
formation Administration (NTIA) to perform spectrum
measurements to determine actual usage and occupancy
rates between 100 MHz and 10 GHz. However, the bill
also includes provisions for an auction revenue sharing
plan and spectrum license fees. The FCC'’s National
Broadband Plan recommends auctioning 120 MHz of TV
broadcast spectrum for mobile broadband use. But the
Commission does not have the authority to do that with-
out Congressional approval. S.3610 may very well be
the beginning of a process to amend the Communica-
tions Act to give the FCC the auction authority it wants
for its National Broadband Plan. BloostonLaw contacts:
Hal Mordkofsky, John Prendergast, and Cary Mitchell.

DEADLINES

JULY 30: CARRIER IDENTIFICATION CODE (CIC)
REPORTS DUE. Carrier Identification Code (CIC) Re-
ports must be filed by the last business day of July of
each year. These reports are required of all carriers who
have been assigned a CIC code by NANPA. Failure to
file could result in an effort by NANPA to reclaim it, al-
though according to the Guidelines this process is in-
itiated with a letter from NANPA regarding the apparent
non-use of the CIC code. The assignee can then respond
with an explanation. (Guidelines Section 6.2). The CIC
Reporting Requirement is included in the CIC Assign-
ment Guidelines, produced by ATIS. According to section
1.4 of that document: At the direction of the NANPA, the
access providers and the entities who are assigned CICs
will be requested to provide access and usage informa-
tion to the NANPA, on a semi-annual basis to ensure
effective management of the CIC resource. (Holders of
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codes may respond to the request at their own election).
Access provider and entity reports shall be submitted to
NANPA no later than January 31 for the period ending
December 31, and no later than July 31 for the period
ending June 30. It is also referenced in the NANPA
Technical Requirements Document, which states at
7.18.6: CIC holders shall provide a usage report to the
NANPA per the industry CIC guidelines ... The NAS shall
be capable of accepting CIC usage reports per guideline
requirements on January 31 for the period ending De-
cember 31 and no later than July 31 for the period ending
June 30. These reports may also be mailed and ac-
cepted by the NANPA in paper form. Finally, according
to the NANPA website: If no local exchange carrier re-
ports access or usage for a given CIC, NANPA is obliged
to reclaim it. The semi-annual utilization and access re-
porting mechanism is described at length in the guide-
lines. BloostonLaw contacts: Ben Dickens, Gerry Duffy,
and Mary Sisak.

JULY 30: FCC FORM 525, COMPETITIVE CARRIER
LINE COUNT QUARTERLY REPORT. Competitive eli-
gible telecommunications carriers (CETCs) are eligible to
receive high cost support if they serve lines in an incum-
bent carrier's service area, and that incumbent carrier
receives high cost support. CETCs are eligible to receive
the same per-line support amount received by the in-
cumbent carrier in whose study area the CETC serves
lines. Unlike the incumbent carriers, CETCs will use FCC
Form 525 to submit their line count data to the Universal
Service Administrative Company (USAC). This quarter-
ly report must be filed by the last business day of
March (for lines served as of September 30 of the
previous year); the last business day of July (for
lines served as of December 31 of the previous year);
the last business day of September (for lines served
as of March 31 of the current year); and the last
business day of December (for lines served as of
June 30 of the current year). CETCs must file the
number of working loops served in the service area of an
incumbent carrier, disaggregated by the incumbent carri-
er's cost zones, if applicable, for High Cost Loop (HCL),
Local Switching Support (LSS), Long Term Support
(LTS), and Interstate Common Line Support (ICLS). ICLS
will also require the loops to be reported by customer
class as further described below. For Interstate Access
Support (IAS), CETCs must file the number of working
loops served in the service area of an incumbent carrier
by Unbundled Network Element (UNE) zone and cus-
tomer class. Working loops provided by CETCs in ser-
vice areas of non-rural incumbents receiving High Cost
Model (HCM) support must be filed by wire center or oth-
er methodology as determined by the state regulatory
authority. CETCs may choose to complete FCC Form
525 and submit it to USAC, or designate an agent to file
the form on its behalf. BloostonLaw contacts: Ben Dick-
ens, Gerry Duffy, and Mary Sisak.

JULY 30: FCC FORM 507, UNIVERSAL SERVICE
QUARTERLY LINE COUNT UPDATE. Line count up-
dates are required to recalculate a carrier's per line uni-
versal service support, and is filed with the Universal
Service Administrative Company (USAC). This informa-
tion must be submitted on July 31 each year by all rate-
of-return incumbent carriers. (This year July 31 falls on a
Saturday, so we recommend that our clients file by Fri-
day, July 30 And it must be filed on a quarterly basis
if a competitive eligible telecommunications carrier
(CETC) has initiated service in the rate-of-return in-
cumbent carrier’s service area and reported line count
data to USAC in the rate-of-return incumbent carrier's
service area, in order for the incumbent carrier to be eli-
gible to receive Interstate Common Line Support (ICLS).
This quarterly filing is due July 31 and covers lines
served as of December 31, 2009. Incumbent carriers
filing on a quarterly basis must also file on September 30
(for lines served as of March 31, 2010); December 30
(for lines served as of June 30, 2010), and March 31,
2011, for lines served as of September 30, 2010).. Bloos-
tonLaw contacts: Ben Dickens, Gerry Duffy, and Mary
Sisak.

JULY 31: REPORT OF EXTENSION OF CREDIT TO
FEDERAL CANDIDATES. This report (in letter format)
must be filed by January 30 and July 31 of each year, but
ONLY if the carrier extended unsecured credit to a can-
didate for a Federal elected office during the reporting
period. BloostonLaw contacts: Hal Mordkofsky, John
Prendergast, and Richard Rubino.

AUGUST 2: FCC FORM 499-Q, TELECOMMUNICA-
TIONS REPORTING WORKSHEET. All telecommunica-
tions common carriers that expect to contribute more
than $10,000 to federal Universal Service Fund (USF)
support mechanisms must file this quarterly form. (Nor-
mally this form would be due August 1, but because
this year August 1 falls on a Sunday, FCC rules dic-
tate that filing is due the next business day, August
2.) This filing requirement also applies to certain Private
Mobile Radio Service (PMRS) licensees, such as for-
profit paging and messaging, dispatch and two-way mo-
bile radio services. The FCC has modified this form in
light of its recent decision to establish interim measures
for USF contribution assessments. The form contains
revenue information from the prior quarter plus projec-
tions for the next quarter. Form 499-Q relates only to
USF contributions. It does not relate to the cost recovery
mechanisms for the Telecommunications Relay Service
(TRS) Fund, the North American Numbering Plan Admin-
istration (NANPA), and the shared costs of local number
portability (LNP), which are covered in the annual form
(Form 499-A) that was due April 1. For-profit private radio
service providers that are “de minimis” (those that contri-
bute less than $10,000 per year to the USF) do not have
to file the 499-A or 499-Q. However, they must fill out the
form and retain the relevant calculations as well as do-
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cumentation of their contribution base revenues for three
years. De minimis telecom carriers must actually file the
Form 499A, but not the 499-Q. BloostonLaw contacts:
Ben Dickens, Gerry Duffy, and Mary Sisak.

AUGUST 2: FCC FORM 502, NUMBER UTILIZATION
AND FORECAST REPORT: Any wireline or wireless
carrier (including CMRS and paging companies) that
have received number blocks--including 100, 1,000, or
10,000 number blocks--from the North American Num-
bering Plan Administrator (NANPA), a Pooling Adminis-
trator, or from another carrier, must file Form 502 by
August 2. (Normally, this filing would be due August 1,
but this year August 1 falls on a Sunday, and agency
rules require the filing be submitted the first business day
thereafter.) Carriers porting numbers for the purpose of
transferring an established customer’s service to another
service provider must also report, but the carrier receiv-
ing numbers through porting does not (for the reporting
period in which the port occurs). Resold services should
also be treated like ported numbers, meaning the carrier
transferring the resold service to another carrier is re-
quired to report those numbers but the carrier receiving
such numbers should not report them. New this year is
that reporting carriers are required to include their FCC
Registration Number (FRN). Reporting carriers file utiliza-
tion and forecast reports semiannually on or before Feb-
ruary 1 for the preceding six-month reporting period end-
ing December 31, and on or before August 1 for the pre-
ceding six-month reporting period ending June 30. Bloos-
tonLaw contacts: Ben Dickens, Gerry Duffy, and Mary
Sisak.

AUGUST 2: INTERNATIONATIONAL TELECOMMUNI-
CATIONS TRAFFIC REPORTS. Section 43.61(a) of the
Commission’s rules requires each common carrier that
provided international telecommunications services in
2009 to file a report of their international traffic data for
calendar year 2009 by July 31, 2010. Because July 31
falls on a Saturday this year, the report is due on Mon-
day, August 2, 2010. Carriers are reminded that traffic
should be reported according to the codes for Traditional
Settlement Arrangements and Non-Traditional Settle-
ment Arrangements. Traditional Settlement Arrange-
ments consist of traffic settled pursuant to the Commis-
sion’s International Settlements Policy (ISP). Non-
Traditional Settlement Arrangements consist of all traffic
other than traditionally settled traffic. All common carri-
ers that provided international facilities-based and facili-
ties-resale switched and private line services, or pure
switched resale services, during calendar year 2009, are
required to file the report regardless of the amount of
traffic they provided. Facilities-based services are pro-
vided using international transmission facilities owned in
whole or in part by the carrier providing the service. Fa-
cilities-resale services are provided by a carrier utilizing
international circuits leased from other reporting interna-
tional carriers. These are distinct from pure switched

resale services, which are switched services that are
provided by switching traffic to (and reselling the switch-
ed services of) underlying U.S. carriers. International
facilities-based and facilities-resale switched message
telephone and private line services data must be filed on
a country-by-country, region and world total basis. Inter-
national switched telegraph, telex and other miscellane-
ous services data may be filed on a region and world
total basis only. Carriers that provided international pure
switched resale services for the calendar year may file
world totals only. As a rule of thumb, if you bill your
customers calls for international calls in your own
name, you are an international reseller and must file
the traffic report; in addition, you must hold an FCC-
issued International Section 214 Authorization for
global resale. However, if carriers such as Verizon,
AT&T, etc. bill your customers for all of their interna-
tional communications, then you should not be clas-
sified as an international reseller, and you should not
have to file the Report. As a corollary, if you hold an
International Section 214 authorization, you should
be filing the traffic report. BloostonLaw contacts: Ben
Dickens, Gerry Duffy, and Mary Sisak.

AUGUST 31: ELECTRONIC USF SUPPORT PAY-
MENTS. To facilitate the processing of electronic funds
transfer (EFT) by the Universal Service Administrative
Company (USAC), the FCC has established the effective
date of August 31, 2010 for the electronic disbursement
requirement. After August 31, 2010, if a recipient of uni-
versal service support payments fails to provide the re-
quired financial institution information on its FCC Form
498 to enable payment by EFT, USAC will not make uni-
versal service support payments to that entity until the
entity provides the required information. BloostonLaw
contacts: Ben Dickens, Gerry Duffy, and Mary Sisak.

AUGUST 31: COPYRIGHT STATEMENT OF AC-
COUNT FORM FOR CABLE COMPANIES. This form,
plus royalty payment for the second half of calendar year
2009, is due August 31. The form covers the period Jan-
uary 1 to June 30, 2010, and is due to be mailed directly
to cable TV operators by the Library of Congress’ Copy-
right Office. If you do not receive the form, please contact
Gerry Duffy.

AUGUST 31: ANNUAL LIFELINE SURVEYS & CERTI-
FICATIONS. Each year, eligible telecommunications
carriers (ETCs) are required to verify the continued eligi-
bility of a statistically valid sample of their Lifeline sub-
scribers. Under the terms of the Lifeline Order, States
that have their own state-based low-income programs
are required to establish state-specific verification proce-
dures. These state procedures should include methods
that ETCs should use to verify continued eligibility and
should specify to whom the results should be submitted.
States that do not have state-based low-income pro-
grams are designated “federal default states.” ETCs in
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federal default states must verify annually the continued
eligibility of a statistically valid sample of their Lifeline
subscribers. The FCC'’s public notice “reminder” notes
that an ETC in a state with its own state-based low-
income program must submit a certification, signed by an
officer of the company, to the Universal Service Adminis-
trative Company (USAC) by August 31, 2010, and en-
sure that USAC receives the certification by that date,
attesting that the ETC has complied with the state verifi-
cation procedures. In addition, all ETCs in federal default
states must submit their annual Lifeline verification sur-
vey results to USAC and must ensure that these results
are received by USAC by August 31, 2010. Blooston-
Law contacts: Ben Dickens, Gerry Duffy, and Mary Si-
sak.

SEPTEMBER 1: FCC FORM 477, LOCAL COMPETI-
TION AND BROADBAND REPORTING FORM. Who
must file? Three types of entities must file this form: (1)
Facilities-based Providers of Broadband Connec-
tions to End User Locations: Entities that are facilities-
based providers of broadband connections — which are
wired “lines” or wireless “channels” that enable the end
user to receive information from and/or send information
to the Internet at information transfer rates exceeding
200 kbps in at least one direction — must complete and
file the applicable portions of this form for each state in
which the entity provides one or more such connections
to end user locations. For the purposes of Form 477,
an entity is a “facilities-based” provider of broadband
connections to end user locations if it owns the portion
of the physical facility that terminates at the end user lo-
cation, if it obtains unbundled network elements (UNES),
special access lines, or other leased facilities that termi-
nate at the end user location and provisions/equips
them as broadband, or if it provisions/equips a broad-
band wireless channel to the end user location over li-
censed or unlicensed spectrum. Such entities include
incumbent and competitive local exchange carriers
(LECs), cable system operators, fixed wireless service
providers (including “wireless ISPs”), terrestrial mobile
wireless service providers, satellite mobile wireless ser-
vice providers, MMDS/BRS providers, electric utilities,
municipalities, and other entities. (Such entities do not
include equipment suppliers unless the equipment sup-
plier uses the equipment to provision a broadband con-
nection that it offers to the public for sale. Such entities
also do not include providers of fixed wireless services
(e.g., “Wi-Fi” and other wireless ethernet, or wireless lo-
cal area network, applications) that only enable local dis-
tribution and sharing of a premises broadband facility.)
(2) Providers of Wired or Fixed Wireless Local Tele-
phone Services: Incumbent and competitive LECs must
complete and file the applicable portions of the form for
each state in which they provide local exchange service
to one or more end user customers (which may include
“dial-up” ISPs). (3) Providers of Mobile Telephony
Services: Facilities-based providers of mobile telephony

services must complete and file the applicable portions of
this form for each state in which they serve one or more
mobile telephony subscribers. A mobile telephony ser-
vice is a real-time, two-way switched voice service that is
interconnected with the public switched network using an
in-network switching facility that enables the provider to
reuse frequencies and accomplish seamless handoff of
subscriber calls. Obvious examples include cellular,
PCS, and “covered” SMR carriers, but may include ser-
vices provided on other wireless spectrum such as AWS,
BRS and 700 MHz if configured to fit the above definition.
A mobile telephony service provider is considered “facili-
ties-based” if it serves a subscriber using spectrum for
which the entity holds a license, that it manages, or for
which it has obtained the right to use via lease or other
arrangement (e.g., with a Band Manager). BloostonLaw
contacts: Ben Dickens, Gerry Duffy, and Mary Sisak.

SEPTEMBER 30: FCC FORM 507, UNIVERSAL SER-
VICE QUARTERLY LINE COUNT UPDATE. Line count
updates are required to recalculate a carrier's per line
universal service support, and is filed with the Universal
Service Administrative Company (USAC). This informa-
tion must be submitted on July 31 each year by all rate-
of-return incumbent carriers, and on a quarterly basis if
a competitive eligible telecommunications carrier
(CETC) has initiated service in the rate-of-return in-
cumbent carrier’'s service area and reported line count
data to USAC in the rate-of-return incumbent carrier’s
service area, in order for the incumbent carrier to be eli-
gible to receive Interstate Common Line Support (ICLS).
This quarterly filing is due July 31 and covers lines
served as of December 31, 2007. Incumbent carriers
filing on a quarterly basis must also file on September 30
(for lines served as of March 31, 2008); December 30
(for lines served as of June 30, 2008), and March 31,
2009, for lines served as of September 30, 2008).. Bloos-
tonLaw contacts: Ben Dickens, Gerry Duffy, and Mary
Sisak.

SEPTEMBER 30: FCC FORM 525, COMPETITIVE
CARRIER LINE COUNT QUARTERLY REPORT. Com-
petitive eligible telecommunications carriers (CETCs) are
eligible to receive high cost support if they serve lines in
an incumbent carrier’s service area, and that incumbent
carrier receives high cost support. CETCs are eligible to
receive the same per-line support amount received by
the incumbent carrier in whose study area the CETC
serves lines. Unlike the incumbent carriers, CETCs will
use FCC Form 525 to submit their line count data to the
Universal Service Administrative Company (USAC).
This quarterly report must be filed by the last busi-
ness day of March (for lines served as of September
30 of the previous year); the last business day of Ju-
ly (for lines served as of December 31 of the previous
year); the last business day of September (for lines
served as of March 31 of the current year); and the
last business day of December (for lines served as of
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June 30 of the current year). CETCs must file the
number of working loops served in the service area of an
incumbent carrier, disaggregated by the incumbent carri-
er’'s cost zones, if applicable, for High Cost Loop (HCL),
Local Switching Support (LSS), Long Term Support
(LTS), and Interstate Common Line Support (ICLS). ICLS
will also require the loops to be reported by customer
class as further described below. For Interstate Access
Support (IAS), CETCs must file the number of working
loops served in the service area of an incumbent carrier
by Unbundled Network Element (UNE) zone and cus-
tomer class. Working loops provided by CETCs in ser-
vice areas of non-rural incumbents receiving High Cost
Model (HCM) support must be filed by wire center or oth-
er methodology as determined by the state regulatory
authority. CETCs may choose to complete FCC Form
525 and submit it to USAC, or designate an agent to file
the form on its behalf. BloostonLaw contacts: Ben Dick-
ens, Gerry Duffy, and Mary Sisak.

OCTOBER 1: STATE CERTIFICATION OF UNIVER-
SAL SERVICE SUPPORT. State regulatory commis-
sions must certify by October 1 that eligible rural carriers
are using universal service support for the intended pur-
poses. State commissions must file this annual certifica-
tion with the FCC and the Universal Service Administra-
tive Company (USAC) stating that all federal high-cost
support provided to rural incumbent local exchange car-
riers (ILECs) and competitive eligible telecommunications
carriers (CETCs) serving lines in rural ILEC service areas
"will be used only for the provision, maintenance, and
upgrading of facilities and services for which the support
is intended." Failure of a state commission to provide
certification will mean that non-certified carriers in
that state will not receive high-cost support for the
first quarter of 2008. If you have any doubts about
your state's status, contact your state commission
immediately. Carriers not subject to state jurisdiction
must certify directly to the FCC and USAC. BloostonLaw
contacts: Ben Dickens, Gerry Duffy, and Mary Sisak.

OCTOBER 1: LOCAL SWITCHING SUPPORT FORMS.
All incumbent eligible telecommunications carriers
(ETCs) serving study areas with 50,000 or fewer access
lines must file projections for Local Switching Support
(LSS) with the Universal Service Administrative Compa-
ny (USAC) no later than October 1 in order to receive
LSS in calendar year 2006. Average schedule compa-
nies must submit USAC Form LSSa, and cost compa-
nies must submit USAC Form LSSc. Whereas the Na-
tional Exchange Carrier Association (NECA) normally
files these forms for participants in its Traffic Sensitive
Pool, carriers maintaining their own interstate access
tariffs for traffic sensitive services (or services that are
otherwise not included in the pool) must file the forms
themselves. Contact the firm if you need assistance with
these forms. BloostonLaw contacts: Ben Dickens, Gerry
Duffy, and Mary Sisak.

OCTOBER 18: FCC FORM 497, LOW INCOME QUAR-
TERLY REPORT. This form, the Lifeline and Link-Up
Worksheet, must be submitted to the Universal Service
Administrative Company (USAC) by all eligible telecom-
munications carriers (ETCs) that request reimbursement
for participating in the low-income program. The form
must be submitted by the third Monday after the end
of each quarter. It is available at:
www.universalservice.orqg. BloostonLaw contacts: Ben
Dickens, Gerry Duffy, and Mary Sisak.
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VITAL MEETINGS & DEADLINES

July 26 — Deadline for reply comments on NOI regarding survivability of broadband networks (PS Docket No. 10-92).

July 26 — Deadline for reply comments on NPRM proposing changes for governing UPCS devices in 1920-1930 MHz band
(ET Docket No. 10-97).

July 26 — Deadline for reply comments on NOI initiating review of media ownership rules (MB Docket No. 09-182).
July 26 — Deadline for reply comments on FNPRM on eligibility of E-rate products and services (CC Docket No. 02-6).
July 26 — Deadline for reply comments on NPRM addressing potential E-rate reforms (CC Docket No. 02-6).

July 27 — Deadline for reply comments on Qwest-CenturyLink merger (WC Docket No. 10-110).

July 30 — FCC Form 507, Universal Service Quarterly Line Count Update, is due.

July 30 — FCC Form 525, Competitive Carrier Line Count Quarterly Report, is due.

July 30 — Deadline for reply comments on Joint Board referral order to review Lifeline, Link-up eligibility, verification, out-
reach rules (WC Docket No. 03-109).

July 30 — Carrier Identification Code (CIC) reports are due.

July 30 — Deadline for comments on state of competition for 15" Annual Mobile Wireless Report (WT Docket No. 10-133).
July 31 — Report of Extension of Credit to Federal Candidates.

Aug. 2 — FCC Form 499-Q, Telecommunications Reporting Worksheet, is due.

Aug. 2 — FCC Form 502, Number Utilization and Forecast Report, is due.

Aug. 2 — International Telecommunications Traffic Reports are due.

Aug. 2 — Deadline for carriers (except small providers) to implement “one business day” number porting. Small providers
have until Feb. 2, 2011.

Aug. 2 — Deadline for comments on issues related to interconnected VolP, broadband ISP service outages (ET Docket No.
04-35).

Aug. 6 — Deadline for comments on NPRM regarding uniform renewal, discontinuance rules for certain wireless services
(WT Docket No. 10-112).

Aug. 9 — Deadline for comments on RUS proposal to amend regulations on Telecommunications Standards and Specifica-
tions for Materials, Equipment and Construction, by revising RUS Bulletin 1753F-150, Specifications and Drawings for
Construction of Direct Buried Plant (Docket No. RUS-2010-Telecom-0003).

Aug. 11 — Deadline for reply comments on USF reform NOI & NPRM (WC Docket No. 10-90, GN Docket No. 09-51,
and WC Docket No. 05-337).

Aug. 12 — Deadline for reply comments on NOI on smart set-top video devices (MB Docket No. 10-91, CS Docket No. 97-
80, and PP Docket No. 00-67).
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