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URGENT:
Clients Are Urged
To Participate
In BloostonlLaw
USF Comments

BloostonLaw has drafted comments to urge the FCC
to adopt a reasonable approach in reforming Univer-
sal Service Fund (USF) rules, so that small and rural
telecom carriers will not be unfairly denied support to
carry on with the important process of bringing
broadband services to their customers.

These comments must be filed with the FCC by
Monday, July 12, 2010, in WC Docket No. 10-90, GN
Docket No. 09-51, and WC Docket No. 05-337 (the
USF Reform NOI and NPRM proceeding). It is vital
that the FCC see as much support for these positions
as possible. Therefore, we urge all of our clients to
join in supporting these comments. We will keep the
per-client cost for participation at $500.

In order to participate in the comments, please simply
request a copy of the draft comments by contacting
one of the following attorneys:

Ben Dickens  (202)828-5510
bhd@bloostonlaw.com
Gerry Duffy (202)828-5528
gjd@bloostonlaw.com
Mary Sisak (202)828-5554
mjs@bloostonlaw.com

We welcome any questions or comments on the
draft.

July 7, 2010

President Obama has announced 66 second round
Recovery Act broadband stimulus grants totaling
$795 million. The projects are aimed at expanding
Internet access and public computer centers in un-
derserved communities. A list of the awards may be
found at www.whitehouse.gov.
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e House panel asks FCC for info about pub-
lic safety broadband network.

e High court rules employers can examine
text messages on pagers issued to their
employees in Ontario case.

e Rep. Kucinich to introduce bill for cell
phone radiation research, warning label.

e International Telecommunications Traffic
Reports are due August 2.

e VITAL MEETINGS & DEADLINES.

House Panel Asks FCC For
Info About Public Safety
Broadband Network

Last week, Reps. Henry Waxman (D-Calif.) and Joe Bar-
ton (R-Texas), Chairman and Ranking Member of House
Energy and Commerce Committee, respectively, and
Reps. Rick Boucher (D-Va.) and Cliff Stearns (R-Fla.),
Chairman and Ranking Member of the Subcommittee on
Communications, Technology, and the Internet, respec-
tively, requested information from FCC Chairman Julius
Genachowski regarding the proposed nationwide public
safety broadband network. The lawmakers noted they
had held a hearing on a discussion draft that would pro-
vide funding for constructing and maintaining such a
network, and that the draft would require the FCC to im-
plement technical requirements to achieve nationwide
interoperability as well as auction spectrum for the pur-
pose of raising the billions of dollars necessary to con-
struct and maintain such a network over the next 10
years. They said the discussion draft relies on many of
the recommendations put forth by the FCC in its National
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Broadband Plan (NBP). The actions of Congress and
the FCC with regard to the rollout of the public safety
broadband network not only affects public safety
agencies, but also impacts our commercial carrier
clients with regard to (1) their opportunity to bid on
the D Block 700 MHz spectrum; (2) the obligations
that may be imposed on all 700 MHz auction winners
to cooperate with public safety; and (3) the opportu-
nity to partner with public safety agencies in building
statewide or regional broadband coverage.

For example, the lawmakers said, the draft contemplates
that public safety would operate its broadband network
utilizing the same air interface as commercial licensees
in the 700 MHz band. In addition to helping ensure inte-
roperability, the NBP suggests that this approach would
allow public safety to take advantage of economies of
scale associated with a market in which there are a varie-
ty of commercial providers purchasing equipment and
devices from a range of vendors. Such economies of
scale could reduce significantly equipment costs for pub-
lic safety users. The lawmakers believed that this pro-
posal represents a significant change from today's public
safety communications equipment market for voice or
"narrowband" services.

As the NBP states, the lawmakers continued, "[p]ast ef-
forts to create a public safety narrowband interoperable
voice network have failed." Public safety has typically
had to rely on an exclusive or limited vendor pool for
equipment and devices, and the cost of the equipment is
often more expensive than comparable commercial
equipment. Some have suggested that these factors
limit public safety's options and may even undermine
attempts to achieve interoperability. To improve the exist-
ing public safety equipment and device market, and to
help with its ongoing evaluation of the NBP recommen-
dations, the lawmakers asked the FCC Chairman to an-
swer the following questions by July 15:

1. Please provide a list of the top four vendors of public
safety narrowband equipment and their respective mar-
ket shares. If the FCC does not track this information
independently, please use public references to provide
these details.

2. Have proprietary solutions affected interoperability,
innovation, cost, or competition in the market for public
safety communications equipment?

a. How would the greater use of open standards affect
these factors?

b. What steps should the FCC take, if any, to encourage
the use of open standards in public safety communica-
tions?

3. Please provide information on whether the public safe-
ty interoperable voice network, governed by Project 25,
has achieved true interoperability.

a. Has interoperability been hindered by a lack of com-
petition in equipment and device availability?

b. To the extent that interoperability has been hindered,
please provide specific examples.
4. Does the current structure of the public safety equip-
ment market hinder efforts to achieve interoperability for
a broadband public safety network? If so, please provide
a description of possible steps the Commission might
take to remedy this situation.
5. Section 101(b) of the staff discussion draft sets forth
criteria for the Commission to consider in establishing
rules for interoperability. How should this list be revised
to ensure that interoperability is achieved in the broad-
band network, unlike the “failure" that occurred in the
narrowband network? What technical and operational
framework
might be more appropriate to ensure interoperability on a
future nationwide wireless public safety broadband net-
work?
6. Can interoperability requirements applied to the wire-
less public safety broadband network be utilized to pro-
mote interoperability between the narrowband and
broadband networks?

BloostonLaw contacts: Hal Mordkofsky, Ben Dickens,
Gerry Duffy, and John Prendergast.

High Court Rules Employers
Can Examine Text Messages
On Devices Issued To Their
Employees, in Ontario Case

The U.S. Supreme Court has ruled that municipalities
have the right to examine the text messages of public
employees on municipality-issued pagers, and that the
employees have no reasonable expectation of privacy.
In City of Ontario (Calif.) v. Jeff Quon, the high court un-
animously upheld the City's right to review the personal
texts of SWAT police officer Quon on his department-
provided pager because the department was attempting
to determine whether to increase the pager fees. The
case was on appeal from the 9™ U.S. Circuit Court of Ap-
peals in San Francisco.

According to the Supreme Court, Petitioner City of Ontar-
io acquired alphanumeric pagers able to send and re-
ceive text messages. Its contract with its service provid-
er, Arch Wireless, provided for a monthly limit on the
number of characters each pager could send or receive,
and specified that usage exceeding that number would
result in an additional fee. The City issued the pagers to
respondent Quon and other officers in its police depart-
ment (OPD), also a petitioner in the case. When Quon
and others exceeded their monthly character limits for
several months running, petitioner Scharf, OPD's chief of
police, sought to determine whether the existing limit was
too low, i.e., whether the officers had to pay fees for
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sending work-related messages or, conversely, whether
the overages were for personal messages.

After Arch Wireless provided transcripts of Quon's and
another employee's August and September 2002 text
messages, it was discovered that many of Quon's mes-
sages were not work related, and some were sexually
explicit. Scharf referred the matter to OPD's internal af-
fairs division. The investigating officer used Quon's work
schedule to redact from his transcript any messages he
sent while off duty, but the transcript showed that few of
his on-duty messages related to police business. Quon
was disciplined for violating OPD rules.

He and the other respondents--each of whom had ex-
changed text messages with Quon during August and
September--filed a lawsuit, alleging that petitioners vi-
olated their Fourth Amendment rights and the federal
Stored Communications Act (SCA) by obtaining and re-
viewing the transcript of Quon's pager messages, and
that Arch Wireless violated the SCA by giving the City the
transcript. The District Court denied the officers summary
judgment on the constitutional claims, to determine that
Quon had a reasonable expectation of privacy in the con-
tent of his messages. Whether the audit was nonetheless
reasonable, the court concluded, turned on whether
Scharf used it for the improper purpose of determining if
Quon was using his pager to waste time, or for the legi-
timate purpose of determining the efficacy of existing
character limits to ensure that officers were not paying
hidden work-related costs.

After the jury concluded that Scharf's intent was legiti-
mate, the court granted the City summary judgment on
the ground they did not violate the Fourth Amendment.
The 9" Circuit reversed. Although it agreed that Quon
had a reasonable expectation of privacy in his text mes-
sages, the appeals court concluded that the search was
not reasonable even though it was conducted on a legi-
timate, work-related rationale. The opinion pointed to a
host of means less intrusive than the audit that Scharf
could have used. The appeals court further concluded
that Arch Wireless had violated the SCA by giving the
City the transcript.

Because the search of Quon's text messages was rea-
sonable, the Supreme Court reversed the appeals court
decision, saying that the City did not violate the officers’
Fourth Amendment rights.

The Supreme Court said that “Petitioners’ warrantless
review of Quon’'s pager transcript was reasona-
ble...because it was motivated by a legitimate work-
related purpose, and because it was not excessive in
scope. There were reasonable grounds for finding it ne-
cessary for a non-investigatory work-related purpose, in
that Chief Scharf had ordered the audit to determine

whether the City’s contractual character limit was suffi-
cient to meet the City’s needs.

It was also reasonably related to the objectives of the
search, because both the City and OPD had a legitimate
interest in ensuring that employees were not being forced
to pay out of their own pockets for work-related ex-
penses, or, on the other hand, that the City was not pay-
ing for extensive personal communications.”

While the Supreme Court’'s decision clarifies that em-
ployers can under certain circumstances review em-
ployee communications, at the same time it highlights the
obstacles that employers must overcome. The case
turned on close scrutiny of very specific facts, and the
fact that three courts reached different conclusions
shows the complex nature of the issue of employee ex-
pectation of privacy.

BloostonLaw contacts: Hal Mordkofsky, Ben Dickens,
Gerry Duffy, and John Prendergast.

LAW & REGULATION

REP. KUCINICH TO INTRODUCE BILL FOR CELL
PHONE RADIATION RESEARCH, WARNING LABEL:
Rep. Dennis J. Kucinich (D-Ohio) has announced his
intent to introduce a bill to create a new national research
program to study the impact of cell phones on health,
require an update of the decades-old Specific Absorption
Rate (SAR), and grant a consumer’s right-to-know by
providing for warning labels on cell phones. “Consumers
have a right to know whether they are buying the phone
with the lowest — or the highest — level of exposure to cell
phone radiation. They also deserve to have up to date
standards, which are now decades old,” said Kucinich.
He first called a hearing on the issue in 2008 as Chair of
the Domestic Policy Subcommittee. Dr. Ronald Herber-
man, then Director of the University of Pittsburgh Cancer
Institute, testified to the Subcommittee, “I cannot tell this
committee that cell phones are dangerous, but | certainly
can't tell you they are safe.” Last month, the Interphone
study, a major inquiry into the potential links between cell
phone use and tumors, concluded that when taken as a
whole, there was no link. However, when the data was
broken down, more risk was found and the picture be-
came clearer. Those using their cell phones only 30 mi-
nutes per day or more were found to have a 40% in-
creased risk of a type of brain tumor called glioma. This
risk increases to 96% if the phone is used mostly on one
side of the head. “Some studies find links. Some don't.
But studies funded by the telecommunications industry
are significantly less likely to find a link between cell
phones and health effects. We need a first-class re-
search program to give us answers,” said Kucinich. “Un-
til we know for sure, a labeling law will ensure that cell
phone users can decide for themselves the level of risk
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that they will accept. Obviously, cell phone companies
should not be the ones making that decision for us.” The
congressman’s action comes in the wake of the recent
San Francisco decision to require radiation labeling on
handsets and CTIA’s decision to cancel future conven-
tions in that city (BloostonLaw Telecom Update, June 23
and June 30). BloostonLaw contacts: Hal Mordkofsky,
John Prendergast, Cary Mitchell, and Bob Jackson.

INTERNATIONATIONAL TELECOMMUNICATIONS
TRAFFIC REPORTS ARE DUE AUGUST 2. The FCC
reminds carriers that Section 43.61(a) of the Commis-
sion’s rules requires each common carrier that provided
international telecommunications services in 2009 to file
a report of their international traffic data for calendar year
2009 by July 31, 2010. Because July 31 falls on a Sat-
urday this year, the report is due on Monday, August 2,
2010.

Carriers are reminded that traffic should be reported ac-
cording to the codes for Traditional Settlement Arrange-
ments and Non-Traditional Settlement Arrangements.
Traditional Settlement Arrangements consist of traffic
settled pursuant to the Commission’s International Set-
tlements Policy (ISP). Non-Traditional Settlement Ar-
rangements consist of all traffic other than traditionally
settled traffic. All common carriers that provided interna-
tional facilities-based and facilities-resale switched and
private line services, or pure switched resale services,
during calendar year 2009, are required to file the report
regardless of the amount of traffic they provided. Facili-
ties-based services are provided using international
transmission facilities owned in whole or in part by the
carrier providing the service. Facilities-resale services
are provided by a carrier utilizing international circuits
leased from other reporting international carriers. These
are distinct from pure switched resale services, which are
switched services that are provided by switching traffic to
(and reselling the switched services of) underlying U.S.
carriers. International facilities-based and facilities-resale
switched message telephone and private line services
data must be filed on a country-by-country, region and
world total basis. International switched telegraph, telex
and other miscellaneous services data may be filed on a
region and world total basis only. Carriers that provided
international pure switched resale services for the calen-
dar year may file world totals only.

As a rule of thumb, if you bill your customers calls
for international calls in your own name, you are an
international reseller and must file the traffic report;
in addition, you must hold an FCC-issued Interna-
tional Section 214 Authorization for global resale.
However, if carriers such as Verizon, AT&T, etc. bill
your customers for all of their international commu-
nications, then you should not be classified as an
international reseller, and you should not have to file
the Report. As a corollary, if you hold an Interna-

tional Section 214 authorization, you should be filing
the traffic report. BloostonLaw contacts: Ben Dickens,
Gerry Duffy, and Mary Sisak.

FCC SETS COMMENT CYCLE FOR NPRM ON RE-
NEWAL, DISCONTINUANCE RULES FOR CERTAIN
WIRELESS SERVICES: The FCC has established a
comment cycle for its Notice of Proposed Rulemaking
(NPRM) to establish uniform rules governing renewal and
discontinuance obligations for wireless services such as
cellular, personal communications services (PCS), spe-
cialized mobile radio (SMR), and wireless communica-
tions service (WCS) (BloostonLaw Telecom Update, May
26). The FCC proposes to create consistent require-
ments for renewal of licenses and consistent conse-
guences for discontinuance of service, and to clarify con-
struction obligations for spectrum licenses that have
been divided, by geographic partitioning or disaggrega-
tion of the spectrum. In making these rules clearer and
consistent across services, the FCC seeks to apply the
rules that have worked the best to a larger group of ser-
vices, and to simplify the regulatory process for licen-
sees. However, the proposed rule changes could also
signal a greater focus by the FCC on license compliance,
in the wake of the National Broadband Plan’s an-
nouncement concerning the need for the FCC to find
more spectrum. While the proposed rule changes target
licenses for commercial telecom services, this rulemak-
ing signals a continuing shift by the FCC toward more
rigorous enforcement of license requirements, with an
eye toward reclaiming spectrum where possible. Com-
ments in this WT Docket No. 10-112 proceeding are
due August 6, and replies are due August 23. Written
comments on the Paperwork Reduction Act proposed
information collection requirements must be submitted by
the public, Office of Management and Budget (OMB),
and other interested parties on or before September 7.
BloostonLaw contacts: Hal Mordkofsky, John Prender-
gast, Richard Rubino, and Cary Mitchell.

FCC DECLINES TO RECONSIDER DENIAL OF FOR-
BEARANCE FROM ACCESS CHARGES AS APPLIED
TO VOICE-EMBEDDED INTERNET COMMUNICA-
TIONS: The FCC has declined to reconsider its decision
denying Feature Group IP’s request for forbearance from
the application of access charges (to the extent that they
applied) to “voice-embedded Internet communications.”
The Commission said its 2009 forbearance order found
that Feature Group IP’s petition did not meet any of the
statutory forbearance criteria, principally because for-
bearance would result in a regulatory void, rather than
achieving the outcome Feature Group IP sought. Fea-
ture Group IP filed a petition for reconsideration, which,
according the FCC, fails to identify any new facts or cir-
cumstances, or material error on the part of the Commis-
sion that would support reconsideration. Therefore, the
FCC said it denied the petition. Further, the Commission
said, although Feature Group IP’s Petition for Forbear-
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ance contained some general statements concerning the
potential benefits that might result from its requested for-
bearance, all the public interest arguments made by Fea-
ture Group IP in its Petition for Forbearance are based
on the premise that section 251(b)(5) would necessarily
apply if forbearance were granted, which the Commis-
sion rejected. The FCC found insufficient evidence in the
record to reverse the Commission’s finding in this regard,
and instead found that the Commission was justified in
rejecting the public interest arguments presented. More-
over, the Commission’s stated concerns regarding the
potential impact of forbearance did not place an unrea-
sonable burden on Feature Group IP; to the contrary,
Feature Group IP faced the same burden as other peti-
tioners seeking forbearance under the statute. The
Commission said it reasonably concluded that the nu-
merous deficiencies in the evidentiary record precluded
the Commission from finding the requested forbearance
consistent with the public interest. BloostonLaw contacts:
Ben Dickens, Gerry Duffy, and Mary Sisak.

BOUCHER, SMITH INTRODUCE “DIGITAL GOODS
AND SERVICES TAX FAIRNESS ACT”: U.S. Reps.
Rick Boucher (D-Va.) and Lamar Smith (R-Texas) have
introduced H.R. 5649, the Digital Goods and Services
Tax Fairness Act, which would establish a uniform na-
tional framework for the taxation of digital goods and ser-
vices. Presently, consumers and businesses engaged in
digital commerce may be subject to multiple, confusing
and burdensome taxation because of inconsistent rules
across the thousands of state and local jurisdictions, ac-
cording to the congressmen. The first state tax on digital
goods was imposed in 2007. Since that time, twenty-five
states have considered legislation imposing new taxes
on digital goods and services. Several states have at-
tempted to impose telecommunication specific taxes on
downloaded music sold by communication providers,
taxes which would not be imposed on similar products
sold by non-communication companies. The proposed
legislation would:

e Prohibit state and local jurisdictions from impos-
ing multiple or discriminatory taxes on the sale or
use of digital goods and services, ensuring that
digital goods and services are not taxed diffe-
rently from their physical counterparts.

e Provide that taxes may only be imposed on the
retail sale or use of digital goods or services,
preventing repeated taxation of digital goods and
services at multiple stages of the transaction.

e Ensure that only the jurisdiction encompassing
the customers’ tax address may impose taxes on
digital goods and services, preventing the con-
sumer from being taxed by multiple states.

e Prevent state and local tax administrators from

retroactively construing taxes imposed on tangi-
ble personal property to also apply to digital

goods and services through administrative rul-
ings or regulations.

e Exempt online health, energy management and
education services from all state and local taxes,
recognizing the critical role these services play in
our economy.

The legislation has been endorsed by a wide range of
stakeholders, including the Recording Industry Associa-
tion of America, Verizon, Apple, Time Warner and Elec-
tronic Arts, among others. In a statement, CTIA said it is
pleased that “Congressmen Boucher and Smith recog-
nize the importance of establishing a national framework
to prevent multiple and discriminatory taxation of digital
goods and services. Enacting a federal tax framework
makes sense, although we hope that any taxation of digi-
tal goods and services be implemented in a manner that
is minimal. This bi-partisan legislation will provide tax
administrators and consumers alike a better understand-
ing how digital commerce should be taxed. That will en-
able digital commerce to continue to flourish in a way that
will both assist in the nation’s economic recovery and
enhance American economic competitiveness.” Bloos-
tonLaw contacts: Ben Dickens, Gerry Duffy, and Mary
Sisak.

FCC SEEKS COMMENT ON STATE OF COMPETITION
FOR 15" ANNUAL MOBILE COMPETITION REPORT:
The FCC seeks input and data on its 15" Annual Report
on the State of Competition in Mobile Wireless, including
Commercial Mobile Wireless Services (CMRS). Com-
ments in this WT Docket No. 10-133 proceeding are
due July 30, and replies are due August 16. For the
Fifteenth Report, the FCC is seeking to increase its un-
derstanding of competitive conditions in the mobile wire-
less industry. In particular, it is interested in obtaining
data and metrics that quantify the importance of mobile
data and mobile broadband services; these would in-
clude detailed, comprehensive, historical measurements
of mobile data traffic, usage, subscribers, and devices.
This Public Notice contains a series of questions asking
for data and analytic recommendations related to that
effort. The information used in the competitive analysis in
the Fourteenth Report was derived from various sources
including comments, American Roamer, industry associ-
ations, financial industry analysts, company filings and
news releases, Security and Exchange Commission fil-
ings, trade publications, industry trade and press releas-
es, research firms’ publicly-available data, university re-
searchers and scholarly publications, and vendor market
product releases and white papers. Are there other
sources of data, especially quantitative data, that the
Commission can use to perform a comprehensive analy-
sis of mobile wireless competition? For the Fifteenth Re-
port, the FCC requests that commenters submit data and
statistics for the calendar-year 2009 time period, as well
as information on any trends and developments that
have occurred during 2009 or 2010. In particular, the
FCC seeks information on events or developments that
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arose after early 2010 and were therefore not discussed
in the Fourteenth Report. BloostonLaw contacts: Hal
Mordkofsky, John Prendergast, Cary Mitchell, and Bob
Jackson.

FCC SEEKS COMMENTS ON ISSUES RELATED TO
INTERCONNECTED VOIP, BROADBAND ISP SER-
VICE OUTAGES: As part of the National Broadband
Plan and in advance of a potential FCC proceeding, the
Public Safety and Homeland Security Bureau (PSHSB)
has asked for comment and information on a variety of
issues related to whether, and if so how, the Commission
should expand its Part 4 rules so that they also apply to
interconnected voice over Internet protocol (VolP) ser-
vice providers and broadband Internet service providers
(ISPs). The Bureau said it wishes to better understand
the issues related to these subject areas and anticipates
using the data and other information gathered to possibly
prepare a Notice of Proposed Rulemaking (NPRM) for
full Commission consideration and/or to recommend oth-
er action, as appropriate. The Bureau seeks comment
on whether there should be reporting requirements for
interconnected VolP service providers to promptly inform
the Commission of major outages of interconnected VolP
services that significantly affect customers of those ser-
vices, and to inform the Commission of the causes of
such outages. Should the Commission extend Part 4
service outage reporting requirements to apply to inter-
connected VolP services provided by broadband access
providers and/or other interconnected VolP services that
are provided by a third party who is not the broadband
access service provider (sometimes referred to a “non-
facilities based interconnected VolP service provider”)?
What constitutes outages for a service provided by an
interconnected VolP provider? For example, the Bureau
knows anecdotally that interconnected VolP service us-
ers can collectively experience an outright loss of service
comparable to the loss of service experienced by tradi-
tional time division multiplex (TDM)-based users. Are
there also levels of service degradation specific to inter-
connected VolIP service that should be considered? Ad-
ditionally, the Bureau seeks comment on whether there
should be requirements for broadband ISPs to promptly
report to the Commission on major broadband Internet
service outages when they significantly affect customers
of such services, and to inform the Commission of the
causes of such outages. The Bureau is aware that net-
works providing high-speed Internet access experience
different failure modes than traditional TDM-based com-
munications networks. For example, IP-based network
services can experience degradations in quality of ser-
vice. How should the differences between traditional
networks and the packet switched Internet alter what
constitutes a reportable ISP outage in the Commission’s
Part 4 rules? Should the Commission alter its view of a
reportable outage to include events that result in signifi-
cant degradations to performance as perceived by end-
users? What special considerations should be given to

services provided via Internet access to Public Safety
Answering Points (PSAPs)? Comments in this ET
Docket No. 04-35 proceeding are due August 2, and
replies are due August 16. BloostonLaw contacts: Ben
Dickens, Gerry Duffy, and Mary Sisak.

TELECOM WATCH PROVIDES UPDATE ON FLOOD
INSURANCE PROGRAM: According to Telecom Watch,
the statutory authority to issue flood policies pursuant to
the National Flood Insurance Program (NFIP) was ex-
tended to September 30, 2010. The bill that was passed
by Congress and signed by the President includes re-
troactivity to May 31, 2010. Nearly 20,000 communities
across the United States and its territories participate in
the NFIP by adopting and enforcing floodplain manage-
ment ordinances to reduce future flood damage. In ex-
change, the NFIP makes Federally backed flood insur-
ance available to homeowners, renters, and business
owners in these communities. Community participation in
the NFIP is voluntary. Flood insurance is designed to
provide an alternative to disaster assistance to reduce
the escalating costs of repairing damage to buildings and
their contents caused by floods. Flood damage is re-
duced by nearly $1 billion a year through communities
implementing sound floodplain management require-
ments and property owners purchasing of flood insur-
ance. Additionally, buildings constructed in compliance
with NFIP building standards suffer approximately 80
percent less damage annually than those not built in
compliance.

DEADLINES

JULY 19: FCC FORM 497, LOW INCOME QUARTER-
LY REPORT. This form, the Lifeline and Link-Up Work-
sheet, must be submitted to the Universal Service Ad-
ministrative Company (USAC) by all eligible telecommu-
nications carriers (ETCs) that request reimbursement for
participating in the low-income program. The form must
be submitted by the third Monday after the end of
each quarter. It is available at:
www.universalservice.org. BloostonLaw contacts: Ben
Dickens, Gerry Duffy, and Mary Sisak.

JULY 30: CARRIER IDENTIFICATION CODE (CIC)
REPORTS DUE. Carrier Identification Code (CIC) Re-
ports must be filed by the last business day of July of
each year. These reports are required of all carriers who
have been assigned a CIC code by NANPA. Failure to
file could result in an effort by NANPA to reclaim it, al-
though according to the Guidelines this process is in-
itiated with a letter from NANPA regarding the apparent
non-use of the CIC code. The assignee can then respond
with an explanation. (Guidelines Section 6.2). The CIC
Reporting Requirement is included in the CIC Assign-
ment Guidelines, produced by ATIS. According to section
1.4 of that document: At the direction of the NANPA, the
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access providers and the entities who are assigned CICs
will be requested to provide access and usage informa-
tion to the NANPA, on a semi-annual basis to ensure
effective management of the CIC resource. (Holders of
codes may respond to the request at their own election).
Access provider and entity reports shall be submitted to
NANPA no later than January 31 for the period ending
December 31, and no later than July 31 for the period
ending June 30. It is also referenced in the NANPA
Technical Requirements Document, which states at
7.18.6: CIC holders shall provide a usage report to the
NANPA per the industry CIC guidelines ... The NAS shall
be capable of accepting CIC usage reports per guideline
requirements on January 31 for the period ending De-
cember 31 and no later than July 31 for the period ending
June 30. These reports may also be mailed and ac-
cepted by the NANPA in paper form. Finally, according
to the NANPA website: If no local exchange carrier re-
ports access or usage for a given CIC, NANPA is obliged
to reclaim it. The semi-annual utilization and access re-
porting mechanism is described at length in the guide-
lines. BloostonLaw contacts: Ben Dickens, Gerry Duffy,
and Mary Sisak.

JULY 30: FCC FORM 525, COMPETITIVE CARRIER
LINE COUNT QUARTERLY REPORT. Competitive eli-
gible telecommunications carriers (CETCs) are eligible to
receive high cost support if they serve lines in an incum-
bent carrier’'s service area, and that incumbent carrier
receives high cost support. CETCs are eligible to receive
the same per-line support amount received by the in-
cumbent carrier in whose study area the CETC serves
lines. Unlike the incumbent carriers, CETCs will use FCC
Form 525 to submit their line count data to the Universal
Service Administrative Company (USAC). This quarter-
ly report must be filed by the last business day of
March (for lines served as of September 30 of the
previous year); the last business day of July (for
lines served as of December 31 of the previous year);
the last business day of September (for lines served
as of March 31 of the current year); and the last
business day of December (for lines served as of
June 30 of the current year). CETCs must file the
number of working loops served in the service area of an
incumbent carrier, disaggregated by the incumbent carri-
er's cost zones, if applicable, for High Cost Loop (HCL),
Local Switching Support (LSS), Long Term Support
(LTS), and Interstate Common Line Support (ICLS). ICLS
will also require the loops to be reported by customer
class as further described below. For Interstate Access
Support (IAS), CETCs must file the number of working
loops served in the service area of an incumbent carrier
by Unbundled Network Element (UNE) zone and cus-
tomer class. Working loops provided by CETCs in ser-
vice areas of non-rural incumbents receiving High Cost
Model (HCM) support must be filed by wire center or oth-
er methodology as determined by the state regulatory
authority. CETCs may choose to complete FCC Form

525 and submit it to USAC, or designate an agent to file
the form on its behalf. BloostonLaw contacts: Ben Dick-
ens, Gerry Duffy, and Mary Sisak.

JULY 30: FCC FORM 507, UNIVERSAL SERVICE
QUARTERLY LINE COUNT UPDATE. Line count up-
dates are required to recalculate a carrier's per line uni-
versal service support, and is filed with the Universal
Service Administrative Company (USAC). This informa-
tion must be submitted on July 31 each year by all rate-
of-return incumbent carriers. (This year July 31 falls on a
Saturday, so we recommend that our clients file by Fri-
day, July 30 And it must be filed on a quarterly basis
if a competitive eligible telecommunications carrier
(CETC) has initiated service in the rate-of-return in-
cumbent carrier’'s service area and reported line count
data to USAC in the rate-of-return incumbent carrier’s
service area, in order for the incumbent carrier to be eli-
gible to receive Interstate Common Line Support (ICLS).
This quarterly filing is due July 31 and covers lines
served as of December 31, 2009. Incumbent carriers
filing on a quarterly basis must also file on September 30
(for lines served as of March 31, 2010); December 30
(for lines served as of June 30, 2010), and March 31,
2011, for lines served as of September 30, 2010).. Bloos-
tonLaw contacts: Ben Dickens, Gerry Duffy, and Mary
Sisak.

JULY 31: REPORT OF EXTENSION OF CREDIT TO
FEDERAL CANDIDATES. This report (in letter format)
must be filed by January 30 and July 31 of each year, but
ONLY if the carrier extended unsecured credit to a can-
didate for a Federal elected office during the reporting
period. BloostonLaw contacts: Hal Mordkofsky, John
Prendergast, and Richard Rubino.

AUGUST 2: FCC FORM 499-Q, TELECOMMUNICA-
TIONS REPORTING WORKSHEET. All telecommunica-
tions common carriers that expect to contribute more
than $10,000 to federal Universal Service Fund (USF)
support mechanisms must file this quarterly form. (Nor-
mally this form would be due August 1, but because
this year August 1 falls on a Sunday, FCC rules dic-
tate that filing is due the next business day, August
2.) This filing requirement also applies to certain Private
Mobile Radio Service (PMRS) licensees, such as for-
profit paging and messaging, dispatch and two-way mo-
bile radio services. The FCC has modified this form in
light of its recent decision to establish interim measures
for USF contribution assessments. The form contains
revenue information from the prior quarter plus projec-
tions for the next quarter. Form 499-Q relates only to
USF contributions. It does not relate to the cost recovery
mechanisms for the Telecommunications Relay Service
(TRS) Fund, the North American Numbering Plan Admin-
istration (NANPA), and the shared costs of local number
portability (LNP), which are covered in the annual form
(Form 499-A) that was due April 1. For-profit private radio

BLOOSTONLAW TELECOM UPDATE 7

July 7, 2010



service providers that are “de minimis” (those that contri-
bute less than $10,000 per year to the USF) do not have
to file the 499-A or 499-Q. However, they must fill out the
form and retain the relevant calculations as well as do-
cumentation of their contribution base revenues for three
years. De minimis telecom carriers must actually file the
Form 499A, but not the 499-Q. BloostonLaw contacts:
Ben Dickens, Gerry Duffy, and Mary Sisak.

AUGUST 2: FCC FORM 502, NUMBER UTILIZATION
AND FORECAST REPORT: Any wireline or wireless
carrier (including CMRS and paging companies) that
have received number blocks--including 100, 1,000, or
10,000 number blocks--from the North American Num-
bering Plan Administrator (NANPA), a Pooling Adminis-
trator, or from another carrier, must file Form 502 by
August 2. (Normally, this filing would be due August 1,
but this year August 1 falls on a Sunday, and agency
rules require the filing be submitted the first business day
thereafter.) Carriers porting numbers for the purpose of
transferring an established customer’s service to another
service provider must also report, but the carrier receiv-
ing numbers through porting does not (for the reporting
period in which the port occurs). Resold services should
also be treated like ported numbers, meaning the carrier
transferring the resold service to another carrier is re-
quired to report those numbers but the carrier receiving
such numbers should not report them. New this year is
that reporting carriers are required to include their FCC
Registration Number (FRN). Reporting carriers file utiliza-
tion and forecast reports semiannually on or before Feb-
ruary 1 for the preceding six-month reporting period end-
ing December 31, and on or before August 1 for the pre-
ceding six-month reporting period ending June 30. Bloos-
tonLaw contacts: Ben Dickens, Gerry Duffy, and Mary
Sisak.

AUGUST 31: ELECTRONIC USF SUPPORT PAY-
MENTS. To facilitate the processing of electronic funds
transfer (EFT) by the Universal Service Administrative
Company (USAC), the FCC has established the effective
date of August 31, 2010 for the electronic disbursement
requirement. After August 31, 2010, if a recipient of uni-
versal service support payments fails to provide the re-
quired financial institution information on its FCC Form
498 to enable payment by EFT, USAC will not make uni-
versal service support payments to that entity until the
entity provides the required information. BloostonLaw
contacts: Ben Dickens, Gerry Duffy, and Mary Sisak.

AUGUST 31: COPYRIGHT STATEMENT OF AC-
COUNT FORM FOR CABLE COMPANIES. This form,
plus royalty payment for the second half of calendar year
2009, is due August 31. The form covers the period Jan-
uary 1 to June 30, 2010, and is due to be mailed directly
to cable TV operators by the Library of Congress’ Copy-
right Office. If you do not receive the form, please contact
Gerry Duffy.

AUGUST 31: ANNUAL LIFELINE SURVEYS & CERTI-
FICATIONS. Each year, eligible telecommunications
carriers (ETCs) are required to verify the continued eligi-
bility of a statistically valid sample of their Lifeline sub-
scribers. Under the terms of the Lifeline Order, States
that have their own state-based low-income programs
are required to establish state-specific verification proce-
dures. These state procedures should include methods
that ETCs should use to verify continued eligibility and
should specify to whom the results should be submitted.
States that do not have state-based low-income pro-
grams are designated “federal default states.” ETCs in
federal default states must verify annually the continued
eligibility of a statistically valid sample of their Lifeline
subscribers. The FCC’s public notice “reminder” notes
that an ETC in a state with its own state-based low-
income program must submit a certification, signed by an
officer of the company, to the Universal Service Adminis-
trative Company (USAC) by August 31, 2010, and en-
sure that USAC receives the certification by that date,
attesting that the ETC has complied with the state verifi-
cation procedures. In addition, all ETCs in federal default
states must submit their annual Lifeline verification sur-
vey results to USAC and must ensure that these results
are received by USAC by August 31, 2010. Blooston-
Law contacts: Ben Dickens, Gerry Duffy, and Mary Si-
sak.

SEPTEMBER 1. FCC FORM 477, LOCAL COMPETI-
TION AND BROADBAND REPORTING FORM. Who
must file? Three types of entities must file this form: (1)
Facilities-based Providers of Broadband Connec-
tions to End User Locations: Entities that are facilities-
based providers of broadband connections — which are
wired “lines” or wireless “channels” that enable the end
user to receive information from and/or send information
to the Internet at information transfer rates exceeding
200 kbps in at least one direction — must complete and
file the applicable portions of this form for each state in
which the entity provides one or more such connections
to end user locations. For the purposes of Form 477,
an entity is a “facilities-based” provider of broadband
connections to end user locations if it owns the portion
of the physical facility that terminates at the end user lo-
cation, if it obtains unbundled network elements (UNES),
special access lines, or other leased facilities that termi-
nate at the end user location and provisions/equips
them as broadband, or if it provisions/equips a broad-
band wireless channel to the end user location over li-
censed or unlicensed spectrum. Such entities include
incumbent and competitive local exchange carriers
(LECs), cable system operators, fixed wireless service
providers (including “wireless ISPs”), terrestrial mobile
wireless service providers, satellite mobile wireless ser-
vice providers, MMDS/BRS providers, electric utilities,
municipalities, and other entities. (Such entities do not
include equipment suppliers unless the equipment sup-
plier uses the equipment to provision a broadband con-
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nection that it offers to the public for sale. Such entities
also do not include providers of fixed wireless services
(e.g., “Wi-Fi” and other wireless ethernet, or wireless lo-
cal area network, applications) that only enable local dis-
tribution and sharing of a premises broadband facility.)
(2) Providers of Wired or Fixed Wireless Local Tele-
phone Services: Incumbent and competitive LECs must
complete and file the applicable portions of the form for
each state in which they provide local exchange service
to one or more end user customers (which may include
“dial-up” ISPs). (3) Providers of Mobile Telephony
Services: Facilities-based providers of mobile telephony
services must complete and file the applicable portions of
this form for each state in which they serve one or more
mobile telephony subscribers. A mobile telephony ser-
vice is a real-time, two-way switched voice service that is
interconnected with the public switched network using an
in-network switching facility that enables the provider to
reuse frequencies and accomplish seamless handoff of
subscriber calls. Obvious examples include cellular,
PCS, and “covered” SMR carriers, but may include ser-
vices provided on other wireless spectrum such as AWS,
BRS and 700 MHz if configured to fit the above definition.
A mobile telephony service provider is considered “facili-
ties-based” if it serves a subscriber using spectrum for
which the entity holds a license, that it manages, or for
which it has obtained the right to use via lease or other
arrangement (e.g., with a Band Manager). BloostonLaw
contacts: Ben Dickens, Gerry Duffy, and Mary Sisak.

SEPTEMBER 30: FCC FORM 507, UNIVERSAL SER-
VICE QUARTERLY LINE COUNT UPDATE. Line count
updates are required to recalculate a carrier's per line
universal service support, and is filed with the Universal
Service Administrative Company (USAC). This informa-
tion must be submitted on July 31 each year by all rate-
of-return incumbent carriers, and on a quarterly basis if
a competitive eligible telecommunications carrier
(CETC) has initiated service in the rate-of-return in-
cumbent carrier’'s service area and reported line count
data to USAC in the rate-of-return incumbent carrier's
service area, in order for the incumbent carrier to be eli-
gible to receive Interstate Common Line Support (ICLS).
This quarterly filing is due July 31 and covers lines
served as of December 31, 2007. Incumbent carriers
filing on a quarterly basis must also file on September 30
(for lines served as of March 31, 2008); December 30
(for lines served as of June 30, 2008), and March 31,
2009, for lines served as of September 30, 2008).. Bloos-
tonLaw contacts: Ben Dickens, Gerry Duffy, and Mary
Sisak.

SEPTEMBER 30: FCC FORM 525, COMPETITIVE
CARRIER LINE COUNT QUARTERLY REPORT. Com-
petitive eligible telecommunications carriers (CETCs) are
eligible to receive high cost support if they serve lines in
an incumbent carrier’s service area, and that incumbent
carrier receives high cost support. CETCs are eligible to

receive the same per-line support amount received by
the incumbent carrier in whose study area the CETC
serves lines. Unlike the incumbent carriers, CETCs will
use FCC Form 525 to submit their line count data to the
Universal Service Administrative Company (USAC).
This quarterly report must be filed by the last busi-
ness day of March (for lines served as of September
30 of the previous year); the last business day of Ju-
ly (for lines served as of December 31 of the previous
year); the last business day of September (for lines
served as of March 31 of the current year); and the
last business day of December (for lines served as of
June 30 of the current year). CETCs must file the
number of working loops served in the service area of an
incumbent carrier, disaggregated by the incumbent carri-
er's cost zones, if applicable, for High Cost Loop (HCL),
Local Switching Support (LSS), Long Term Support
(LTS), and Interstate Common Line Support (ICLS). ICLS
will also require the loops to be reported by customer
class as further described below. For Interstate Access
Support (IAS), CETCs must file the number of working
loops served in the service area of an incumbent carrier
by Unbundled Network Element (UNE) zone and cus-
tomer class. Working loops provided by CETCs in ser-
vice areas of non-rural incumbents receiving High Cost
Model (HCM) support must be filed by wire center or oth-
er methodology as determined by the state regulatory
authority. CETCs may choose to complete FCC Form
525 and submit it to USAC, or designate an agent to file
the form on its behalf. BloostonLaw contacts: Ben Dick-
ens, Gerry Duffy, and Mary Sisak.
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VITAL MEETINGS & DEADLINES

July 8 — Deadline for biennial ownership reports for
broadcast stations.

July 9 — Deadline for comments on FNPRM on eligibility
of E-rate products and services (CC Docket No. 02-6).

July 9 — Deadline for comments on NPRM addressing
potential E-rate reforms (CC Docket No. 02-6).

July 12 — Deadline for reply comments on FNPRM re-
garding roaming obligations for data, broadband (WT
Docket No. 05-265).

July 12 — Deadline for comments on cyber security NOI
(PS Docket No. 10-93).

July 12 — Deadline for comments on USF reform NOI
& NPRM (WC Docket No. 10-90, GN Docket No. 09-51,
and WC Docket No. 05-337).

July 12 — Deadline for comments on Qwest-CenturyLink
merger (WC Docket No. 10-110).

July 12 — Deadline for comments on NPRM proposing
changes for governing UPCS devices in 1920-1930 MHz
band (ET Docket No. 10-97).

July 12 — Deadline for comments on NOI initiating review
of media ownership rules (MB Docket No. 09-182).

July 13 — Deadline for comments on NOI on smart set-
top video devices (MB Docket No. 10-91, CS Docket No.
97-80, and PP Docket No. 00-67).

July 15 — FCC open meeting.

July 15 — Deadline for comments on Broadband Frame-
work NOI (GN Docket No. 10-127).

July 15 — Deadline for comments on Joint Board referral
order to review Lifeline, Link-up eligibility, verification,
outreach rules (WC Docket No. 03-109).

July 19 — FCC Form 497, Low Income Quarterly Re-
port, is due.

July 19 — Deadline for reply comments on “bill shock”
Public Notice (CG Docket No. 09-158).

July 19 — Deadline for comments on public notice seek-
ing comments on interoperability, out-of-band emissions,
and equipment certification for 700 MHz public safety
broadband networks (PS Docket No. 06-229). Extended
from June 17.

July 20 — “Closed” Auction No. 88 (construction permits
for 13 full-power FM stations).

July 20 — Deadline for comments on proposed changes
to Part 17 rules governing construction, marking, lighting
of towers (WT Docket No. 10-88, RM-11349).

July 26 — Deadline for reply comments on NOI regarding
survivability of broadband networks (PS Docket No. 10-
92).

July 26 — Deadline for reply comments on NPRM propos-
ing changes for governing UPSC devices in 1920-1930
MHz band (ET Docket No. 10-97).

July 26 — Deadline for reply comments on NOI initiating
review of media ownership rules (MB Docket No. 09-
182).

July 26 — Deadline for reply comments on FNPRM on
eligibility of E-rate products and services (CC Docket No.
02-6).
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